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the courts, may be that in English conflict of laws the existence
and extent of tort liability are defined by the law of the forum,
that is, the domestic rules of that law, subject only to a proviso
that the act must not be justifiable by the law of the place
where it was done. On the contrary, he stresses Willes J/s
use of the word "wrong" in the first condition in Phillips v.
Eyre as contrasted with his use of the word "act" in the second
condition, and suggests that the "act" is purely factual, while
the "wrong" is the legal effect of the "act" as defined by the
law of the place where the act was done, the "wrong," if any,
being, as Willes X states in an earlier part of his judgment,
the* creature of that law. What is not clear, however, is
whether there is any real significance in the change from
"wrong" in one condition to "act" in the other condition*
It is true that Willes J. states in one part of his judgment a
theory of the creation of a tort obligation by the law of the
place where the act is done, but when he comes to state the
English conflict rules applicable to an action in England in
respect of an alleged wrong committed abroad, he does not
pursue logically his theory of a foreign created right. In fact
the only clear reference to the foreign law so far as his two
conditions are concerned is to be found in his second con-
dition, in which on his own theory we might have expected
him to refer to the "wrong" defined by the foreign law, where-
as any theory of a foreign created right which he might have
had in his mind appears only in the extremely attenuated form
that the act must not be justifiable by the foreign law. In "the
light of his second condition, his use of "wrong" instead of
"act" in his first condition may not have any particular sig-
nficance, and the natural construction of his first condition
would seem to be that it is directed solely to the applicability
of the lex fort, the o-nly question as to his first condition being
what is the situation actual or hypothetical to which the lex
fort is to be- applied.

The second condition expresses a conflict rule of the law
of the forum referring to a foreign law, and the reference may
of course be to the domestic rules of the foreign law or may
be a reference to the whole law, including the conflict rules or
other rules of that law, with the object of ascertaining what
a court of the foreign country would decide in the actual sit-
uation (fJ. The first condition expresses a conflict rule of the

(/) This question as to the meaning of a conflict rule has been